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SHIRLEY OLDMAN,
TRIBAL COUNCIL VICE-CHATRPERSON,

Plainiiff,
Y,

GEORGE ANTHONY, RITA SHANANAQUET,
DOROTHY GASCO & ALICE YELLOWBANE,

TRIBAL COUNCIL MEMBERS,
Respondents,
AND
BARRY LAUGHLIN,
TRIBAL COUNCIL SECRETARY,
: " Plaintiff,

v.

GEORGE ANTHONY, RITA SHANANAQUET,
DOROTHY GASCO & ALICE YELLOWBANK,
TRIBAL COUNCIL MEMBERS,

Respondents.

Case No, C-015-0499
ORDER AFTER HEARING

Case No. C-016-0436
ORDER AFTER HEARING

OPINION

Matters Consolidated:

This matter involves two {2) separate complaints filed by two (2} different individual

Tribal Council members against the remaining Tribal Council members, excepting the Tribal

Chairman, The separate complaints allege insufficient notice for calling a Tribal Council meeting.
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Both Complainis are the same in their substance and the Answers filed by the Respondents 1a
bath Complaints are identical. At the commencement of the Hearings scheduled in these two {2)
separate matters, the Court suggested 1o the parties that it would be more efficient far the pariies
and the Court to hear the two (2} separale matlers together, The parties had an opportunity to
object. They all consented after recaiving zssurances from the Court that nothing From the two
2 separate complainis or from the defenses would be fost in the process. Plaintiffs wers given
the opperiunity lo individually present their complaints to the Court, 2s were the Res pondents

given the opportunity 1o respond to the separate complainis.

The Complalunis:

The complaints are based upon 1 mesting that was called by the four (4) Respondent
Tribal Council members which the Plaintiffs contend did not comply with the five-day notice
requirement of the faterim Tribal Co;xstitu'ticn & éy-Laws. kespondeﬂts comena that five days
notice was given. They argue that no definition is given in the docur_nent itself and that Plaintiffs’

interpretation of the Tribal Constitution & By-Laws is & personal one.

Facts:

Both Plaintiffs received fax notification after 10:30 P.M. ot Thursday, March 25, 1999 of
& Special Meeting of the Tribal Ceuncil called by the Respondents to be held at 10-00 A M. on
Moaday, March 29 Respondants contend that Thursday was Dzy-Cue, Friday was Day-Two,
Saturday was Day-Three, Sunday was Day-Four and Monday was Day-Five. - Plaintiffs argue that

a day is a twenty-four hour period and that it is unfair to count Thursday as a day when they did
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not receive notice until after 10:30 in the evening. The facts are not in controversy.

Relief Requested:
Plaintiffs ask that the Court daclare the March 29, 1999 meeting invalid, declare the action
taien 2t the meeting void and order tribal rejmbursement of all meeting stipends, mileage, per

diern and lodging costs that may have been paid.

Opinion & Reasoniug:

The Court must begin by looking at the exact language of the Tribal Constitution &
By-Laws which states the notice requirement. “Special mectings may be called from time (o time
by the President or by a mafority of the Board of Divectors. Written noiice of suck meelings
shall be given to all members of the Board of Directors at least five days in advance of such

meem;vg.s. “ Tribal By-La;v;'s. Arficle 1, Section 2 le;old addea'f Jor emphasis). "fha paﬂieg
correctly argue that the word “day” is not defined anywhere in tribal law. |

The preferred definition of “day” by Black’s Law Dictionary, Sixth Edition, West
Publishing Co. (1996) is the period of time consisting of twenty-four hours and inchuding the
solar day and the night Additional definition is provided by various courts. “The period of time
duzing which the carth makes one revolution on its axis.” Long v City of Witchita Falls, 142 Tex,
202, 176 5. 2d 936, 938, $39. Less preferred definitions defie day in terms of the time of
sunfight from one nighﬁ to the next.

The exact lavguage of the By-Laws is critical to this Court’s decision in this matter. The

use of the words “at least” in conjunction with the notice requirement means that & minimum
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threshold must be met, e the threshold is mandated by the By-Lenes. Ti is clear that the
mixéimum standard roust be met or excesded. Wiandates of minimum requirsments contained
b the Teibal Constitution wmast be strictly construed. Otherwise, it would be very easy for the
Tribel Council to find itself on a slippery slope of providing adequate or inadequate mesting
notice because of the numersus pressing demands made to it as the governing body of the Tribe.

There is also a common sense aspect to the nstant matter. The Courl rejects
Respondents’ argument that the time between when the fax notics was received after 10:30 P M
and midnight counts as one day, It is, at best, the last hour and one-half of a single date on the
calendar. It is 2 “stretch” to conclude that such a short period of time be recognized as a day.
One of the Respondents conceded such at the Hearing. 1t is indeed a stretch when trying to
determine whether the minimum mandated notice has been provided. One ofthe Respondents
argued that a.frie'nd was once jailed l{egiﬁnmg about that time of the day and he/she received
sredit for one day served toward the sentence. T hus, that Respondcn& would have the Comt‘
think that counting such a small part of a day as an entire day is reasonable. The Court doés
recognize that the customary practios of jailers is to count any part of a calendar date in jail as a
day, The Court also quickly points out the purpose of determining what constitutes a day is
entirely different. For the jailer, it is a matter of budget and edministrative convenience. For
Court in the Instant matter, it is to determine whether minimum standards have been met,

A day is widely-recognized as a twenty-four hour period of time, That is the definition

that must be racognized intribal law. It provides common sense meaning and does not “stretch”

time to meet the minfroum requirement mandated in the Jnserim Tribal Constituiion & By-Lows.
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Recommendation;

At the Hearing the Court asked both Plaintiffs and Respondents questions about various
provisions of the Tribal Coustitution & By-Laws in an attempt to focus the parties on the purposs
of certain Constititional mandates. What is the purpose of the various notice requirements for
Tribal Council meetings? Are they for the beefit of those who serve on the Council, or are they
required 50 that tribal members receive notice, be involved and informed of what their elected
representative officials ars doing? Why de the By-Laws allow for two (2) different kinds of
meetings? Is the purpose of each kind of meeting the same or diferent? Do the different kinds of
meetings have different notice, posting, publication, and agenda requirements? If so, why? What
are they? What is the difference between publication and posting?

At this early point in the Tribe's develepment, it might be wise for the Tribe to develop a

training program for Tribal Council members. An orientation program that Tribal Council
members ;fvould take upon el.ection to office eould eas.trly cover subjects ing!u-ding the questions
posed above. After the orientation training the Triﬁal Coungil should hﬁve N iraining plan for edch
of its members. This recommendation should not be interpreted as the Court speaking negatively
about the Tribal Council members involved in this matter. It is simple recognition that all of us
comtinue to acquire knowledge, learn and develop skills. There are numerous training
oppeortunities for tribal officials offered on a wide variety of topics throughout each calendar year.
An annual appropriation for Tribal Council training and conferences would provide the resources.
The more difficult challenge may be the full-time employment responsibilities of Tribal Council
membets who work outside of the Tribe. They simply must find the time and make the

commitment ta continue to leam and grow for the benefit of the entire community.
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FOR ALL OF THE FOREGOING, this Honorable Court finds that the Marchk 28, 1999
Spacial Meeting of the Tribal Council was not in conformity with the Tribal Constitution & By-
Lawsg and rules in favor of the Plaingiffy In this mauer.

THIS HONORABLE COURT DECLARES ALL AUTION TAKEN AT THE
MARUH 25, 1999 MELTING TO 82 NULL AND VOID,

FURTHERMORE, all mesting stipends, mileage, per disr: and lodging costs that may
have bewn pald 1o the Respondents for the March 29, 1999 meeting be reimbursed to the Tribe,
This relief, which was requested by the Plaintiils, is granted because it is clear from the proofs
presented at the Heading that Respondents had an ulterior motive in holding the meeting ou that
date hecause they knew that neither Plaintiff could not attend because of their full time
employmaent responsibilities. Respondents planned to remove Plaintiffs from a tribal gaming
adn)inis;trative board under the guise of having 2 membership mandate 10 do so. They appai‘emly
wanted the removal to be e;sy, so they ccndulctv:c'i the mc-cn:ng at a time when thé:y knew that
Piaintiffs could not be prasent. This Court has no opinion on the removal itself bécause it s ot
an issue in the instant matter, but recognizes that the ulterior motive fed the Respondents’
interpretation of “day”. Respondents interpreted the notice requirement to ‘meet their destre to

hold the Special Meeting on that date.
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DATE MICHAEL PETOSKEY

CHIEF JUDGE
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